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THE COMMITTEE OF THE REGIONS,
	Having regard to the Communication from the Commission to the Council, the European Parliament, the European Economic and Social Committee and the Committee of the Regions – Study on the links between legal and illegal migration (COM(2004) 412 final);

	 

	Having regard to the decision of the European Commission of 4 June 2004 to consult it on this matter, under the first paragraph of Article 265 of the Treaty establishing the European Community;

	 

	Having regard to the decision of its president of 5 April 2004 to instruct the Commission for External Relations to draw up an opinion on this subject;

	 

	Having regard to the Treaty establishing the European Community, and in particular Article 63(2)(b) thereof;

	 

	Having regard to the Presidency Conclusions on the Hague Programme: Strengthening Freedom, Security and Justice in the European Union, and in particular Specific Orientations on Asylum, Migration and Border Policy (p. 1.2) and the External Dimension of Asylum and Migration (p. 1.6.); 

	Having regard to its opinion on the Communication from the Commission to the Council, the European Parliament, the Economic and Social Committee and the Committee of the Regions on immigration, integration and employment (COM(2003) 336 final, CdR 223/2003 fin1);

	Having regard to its opinion on the Communication from the Commission to the Council and the European Parliament on the presentation of a proposal for a directive and two proposals for recommendations on the admission of third-country nationals to carry out scientific research in the European Community COM(2004) 178 final - 2004/0061 (CNS) - 2004/0062 (CNS) - 2004/0063 (CNS), adopted on 17 November 2004 (CdR 168/2004 fin);

	Having regard to other of its opinions dealing specifically with refugee policy (CdR 90/2001 fin2; CdR 214/2001 fin3; CdR 93/2002 fin4; CdR 249/20035);

	 

	Having regard to its draft opinion (CdR 337/2004 rev. 1) adopted on 7 February 2005 by the Commission for External Relations (rapporteur: Cllr Keith Brown, Member of Clackmannanshire County Council (UK/UEN-EA));

	 

	1) Whereas, the study concludes that “there is a link between legal and illegal migration but the  relationship is complex and certainly not a direct one”;

	2) Whereas, the study outlines a number of policy initiatives in the development of a common migration;

	3) Whereas the study emphasises the need for more reliable and comparable statistics at an EU level;

	4) Whereas the ageing population and shrinking work-age population will lead to skill shortages in the EU labour market and cause a continued need for migration into the EU;

	5) Whereas the Hague Programme agreed by the European Council in November 2004 outlines a work programme in the development of a common migration policy,


adopted the following opinion at its plenary session of 13 and 14 April 2005 (session of 13 April):
1.      The Committee of the Regions’ views
The Committee of the Regions
a.  Appreciation period
1.1      welcomes the European Commission’s study on the links between legal and illegal migration and feels that it makes a worthwhile contribution to the development of an EU immigration policy, particularly in the outline of policy initiatives contained in the study;

1.2      takes a keen interest in the study in view of the major role played by regional and local authorities in the reception, settlement and integration of migrants. Local and regional authorities play a leading role in the provision of public services to migrants and these services include housing, education, health and employment services;

1.3      wishes to view the study in the context of the development of an EU migration and asylum policy particularly the undertakings made at the Tampere European Council in October 1999 and the adoption by the European Council of the Hague Programme in November 2004 which emphasises the importance of migration policy;

1.4      is concerned at the slow progress made by the European Council in the development of an EU migration policy based on the conclusions agreed at the Tampere Council;

1.5      notes that the study concludes that “there is a link between legal and illegal migration but the relationship is complex and certainly not a direct one since a variety of different factors has to be taken into consideration;” would stress however that illegal migration is a major concern in the EU as it can undermine policies designed to promote regular migration and can promote hostility in host communities. Therefore, effective prevention of the illegal migration is crucial for the internal security and safety within the EU. In addition, illegal migrants can be placed in personal danger and subject to the risk of exploitation. In view of these considerations, a balanced policy which will promote measures to ensure equable levels of regular migration together with measures to discourage illegal migrants is essential;

1.6      stresses its concern about the use of the term illegal migration, especially when many migrants in this category are not the subject of criminal proceedings and so we would prefer to use the phrase irregular migration where appropriate;

1.7      notes that the study outlines a significant number of gaps in research and calls upon the European Commission to construct a research programme to fill these gaps and so influence policy-making;

1.8      notes that the study refers to other EU policies which affect migrants such as development policy and the European Employment Strategy. In addition, is aware of a wide range of EU policies that have an influence on migration policy particularly in areas of social and economic policy and calls for the formation of a group in the European Commission across the Directorates General to coordinate activities which affects migrants;

b.  Re-enforcing consultation and information at EU level
1.9      agrees with the study’s conclusions that there is a lack of reliable and comparable data at EU level and believes that the Commission’s action plan for Community statistics in the field of immigration (COM(2003) 179 final) and the first annual report on migration and integration (COM(2004) 508 final) begins to address this issue;

1.10      emphasises the important role played by local and regional authorities in the collection of data and statistics and calls for the full involvement of local and regional authorities in consultations about the introduction of reliable and comparable data across the European Union after comparable data has been collected;

1.11      supports the study’s call for “a more intensive and targeted use of consultation and information exchange” and welcomes the establishment of an expert group known as the Committee on Immigration and Asylum and a network of National Contact Points for Integration;

1.12      agrees with the establishment of a European Migration Network and an Observatory and believes that local and regional authorities have an important role to play in this Network as they can contribute with concrete direct experience and best practices;

1.13      believes that there should be greater opportunities for the exchange of experience and best practice including activities such as peer-group review in terms of immigration policy and notes that this could be done through the adoption of the open method of coordination in the development of EU immigration policy and urges the European Council to adopt the European Commission’s proposals in this area;

c.  Development of new policy initiatives within the framework of the EU common immigration policy
Legal migration
1.14      supports the European Commission’s view that due to the demographic decline and ageing of the population, recruitment of third-country nationals and immigration into the EU is likely to continue and increase. This theme is mentioned in the Kok Report which states that “ageing will raise the demands for pensions and healthcare assistance at the same time as it reduces the number of people of working age to produce the necessary wealth.”6 In addition, Kok reminds us of European Commission projections that “estimate that the pure impact of ageing populations will be to reduce the potential growth rate of the EU from the present rate of between 2–2.25% to around 1.2% by 20407 moreover, other positive economic and social externalities in the context of migration should be stressed i.e. new human capital, specialisation, human enrichment";
1.15      emphasises the pivotal regional dimension in the EU immigration and integration policies and believes that this is an important area of debate. The regional dimension is a crucial one as some EU regions are losing population and suffering from severe skills shortages while other regions have rapidly growing populations with pressures on local services and affordable housing; believes that there is much work to be done in developing the regional and local dimension of migration particularly in the area of integration. Currently, this is being developed through the INTI programme. In 2004, the programme was allocated EUR 6 million but 158 grant applications were received requesting total grants of EUR 42.58 million. The Committee calls for a substantial increase in the funding of this programme for the period 2007-2013;

1.16      welcomes the European Commission’s intention of launching a comprehensive consultation process on the admission of labour migrants The Green Paper on An EU approach to managing economic integration’ (COM(2004) 811 final) was published in 2005 and feels that its involvement in the consultation process is essential given the potential effects of migration on regional labour markets and the services provided by local and regional authorities; 

1.17      agrees with the study when it states that strengthening the integration of third-country nationals legally resident in Member States is “an essential objective of EU immigration policy” and is achieved through integration into the labour market, facilitating the mobility of third-country nationals within the EU and the recognition of the qualifications of third-country nationals;

1.18      welcomes the principle of mobility established in the Directive on the status of long term residents (November 2003.) This introduced mobility rights for those resident in the EU for more than five years and mobility for third-country nationals has been facilitated by an extension of Regulation 1408/71; agrees a degree of mobility can be found in the Commission’s proposals for the admission of foreign students and for researchers;

1.19      stresses the need to recruit more researchers in the EU so that the goals of Lisbon can be met. The Committee feels that this area of recruitment will be an important test for the development of a EU migration policy and its ability to fill skill shortages. In its Communication to the Council and European Parliament on the Admission of third-country nationals to carry out scientific research (COM(2004) 178 final), the European Commission estimated that 700,000 additional researchers were needed by 2010 if the EU was to meet its Lisbon targets;

1.20      notes that the Justice and Home Affairs Council agreed a general approach to the Directive in November 2004. While this approach includes the recognition of qualifications, working conditions and tax benefits, it does not seem to include a relaxation of the conditions of entry for the families of short-term researchers. The Committee feels that this is a key factor in the recruitment of researchers and would bring the EU Member States into line with other countries such as the USA and Canada;

1.21      emphasises the important role of the European Employment Strategy and the European Social Fund in providing training and employment skills which are crucial in the integration of recent migrants. The integration into the labour market of disadvantaged groups has been a key theme of the European Employment Strategy to sustain labour supply, maximise adaptability, and respond to sectoral and regional shortages of labour. The new EU Employment Guidelines have the objective of reducing the employment gap between EU national and non-EU nationals which showed a difference of 11.7% in 2002. The study makes no reference to activities under the European Social Fund to promote the integration of immigrants into the labour market and the innovative work done by local and regional government in this area;

1.22      notes the study’s conclusions about the effectiveness of regularisation measures from both the point of the view of the migrant and of the Member States and believes that large scale regularisation measures are not usually the most appropriate way of solving the problems of irregular migration. Nevertheless, regularisation on a case-by-case basis can be a useful instrument when dealing with many examples of irregular migration; 

1.23      agrees with the study’s findings that “gives weight to the view that regularisations should not be considered as a way of managing migration flows as in reality they often appear as a negative consequence of immigration policy but regularisation may be necessary, on a case-by-case basis, when immigrants become embedded within local communities to bring people out of the hidden economy, increase tax revenues and promote social cohesion. The comments of a House of Lords' report is interesting in this context;8
1.24      agrees with the House of Lords' report which stated “some form of regularisation of long term illegal immigrants is unavoidable if a growing underclass of people in an irregular situation, who are vulnerable to exploitation, is not to be created.” The House of Lords' report emphasises the need to minimise the "pull" factors caused from regularisation and suggests that this can be to a large extent overcome by looking at individual cases rather than a large scale amnesty. Lastly, the House of Lords believes that amnesties can “provide a rare opportunity to obtain reliable information on the size and nature of the illegal immigrant population”;9
Illegal immigration
1.25      takes note of the many forms of illegal migration and the difficulties in conducting research in these areas. However, feels that there needs to be further research on the different types of illegal immigrant so that policies can be formulated more effectively. In this respect it should be important to differentiate between:

people who have entered legally but have overstayed;
people who have permission to stay in the country but are in breach of their conditions of entry;
people who have had asylum applications refused;
irregular entrants who have not been granted leave to enter because they entered at places not authorised to allow entry and without the necessary papers;
1.26      supports the views expressed in the study that the development of a Community return policy, the setting-up of key cooperation agreements with countries of origin, and transforming undeclared work into regular employment are key elements in the fight against irregular immigration;

1.27      welcomes the proposals in the study relating to the development of a Community return policy. A proposal for a Return Action Programme was agreed by the European Council in November 2002 and more rapid progress on its implementation now needs to be made;

1.28      agrees with the study when it states that “the cooperation of third countries is vital if illegal migration flows are to be reduced” and recent conclusions from European Councils which have “underlined the need for a comprehensive approach to migration, addressing human rights, political and development issues in countries of origin and transit”; 

1.29      endorses the synergy between migration and development policies which is outlined in the study and believes that development policy can improve the economic and social conditions in third countries and so reduce the "push" factors which lead to migration to the EU;

1.30      emphasises the need for the European Union to be active in the promotion of joint initiatives with neighbouring countries through programmes such as the New Neighbourhood Instrument, Tacis, Meda, Encas and INTERREG. It is important that a "ring of friends" is created so that peace and solidarity can be extended in the countries bordering the EU now that the Union has been enlarged. The European Union needs to work in partnership with these countries to improve their economic and social situation and reduce "push" factors such as high unemployment, poor wages, lack of democracy and organised crime. One of the priority areas for cooperation will be the management of migration. Some neighbouring countries have developed action plans specifically targeted at irregular migration and the EU is ready to support their implementation, also actions against irregular migration of those countries which will prepare such plans;

1.31      stresses the key role played by local and regional authorities in programmes like Tacis, Meda, Encas and INTERREG and reminds the Commission and Member States that local and regional authorities should play a key role in the development of successor programmes;

1.32      broadly welcomes the proposals for the New Neighbourhood Instrument but is disappointed that the Instrument (which is the subject of a separate opinion of the Committee of the Regions) does not give a greater role for local and regional government especially as many policy areas covered by the Instrument cover local and regional government competencies;

1.33      agrees with the study when it emphasises the need to tackle the unregulated labour market and the shadow economy stating that “the shadow economy is estimated to be between 7-16% of EU GDP although this is by no means entirely made up of illegal immigrants.” There is a need for the transformation of undeclared work into regular employment and this was included as one of the ten priorities of the 2003 employment guidelines. Several Member States outlined special measures for foreign workers and  migrants in an irregular situation in their 2003 National Employment Action Plans (NAPs) and the Committee welcomes the call in the Hague programme for Member States to hit the targets for the reduction of the unregulated labour market which are set out in the European Employment Strategy;

1.34      points out the need for greater support of border regions as they are in comparison with other regions affected especially by irregular entry to a larger extent and supports the establishment of the European Corps of Border Guards together with the early warning system as the effective common management of the Union's external borders have to be achieved, moreover, judicial cooperation and cooperation among police corps on both central and regional/local level should be further promoted;

2.      The Committee of the Regions' recommendations
The Committee of the Regions
2.1      reminds the EU institutions of the important part that regional and local authorities play in the integration of migrants and, in view of this role, emphasis the key role that local and regional authorities play in a number of initiatives outlined in the study. These include the exchange of experience on integration measures, the development of programmes such as the New Neighbourhood Instrument and the successor programmes to Tacis and INTERREG etc., and therefore recommends the full involvement of local and regional government in these programmes;

2.2      argues that there should be greater opportunities for the exchange of experience and best practice including activities such as peer-group review in terms of immigration policy and notes that this could be done through the adoption of the open method of coordination in the development of EU immigration policy and urges the European Council to adopt the European Commission’s proposals in this area;

2.3      calls upon the European Commission to form a Group involving staff Directorates General whose policies and actions affect third-country nationals so that existing activity can be more effectively integrated and coordinated;

2.4      calls for the publication of a research programme by the European Commission to fill the gaps in research noted in the study;

2.5      calls for a substantial increase in the INTI programme so that local and regional authorities can take part in a greater number of EU-funded transnational projects dealing with the integration of migrants;

2.6      emphasises the important role of migration in terms of filling skill shortages and calls upon the European Council to develop effective policy initiatives in these areas including the recruitment of third-country nationals for scientific research;

2.7      stresses the opportunity to devise suitable  development policies in third countries. It is also important for studies on migration to take account of the new features of migration flows, such as the high proportion of women involved, as this is crucial to the formulation and implementation of immigration policies;

2.8      calls for the full involvement of local and regional government in the development of reliable and comparative data at EU level;

2.9      welcomes the European Commission’s intention of launching a comprehensive consultation process on the Green Paper on An EU approach to managing economic integration (COM(2004) 811 final) and reminds the Commission of need to consult fully with it and local and regional government in this process;

2.10      believes that urgent action is necessary to develop further the European Migration Network and Observatory with, again, the full involvement of local and regional government;

2.11      expresses concern on the slow progress made by the European Council in the development of an EU immigration policy and actions resulting from the Tampere European Council in 1999. In view of these concerns emphasises the need to make prompt decisions on issues laid out in the Hague Programme.

Brussels, 13 April 2005
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Gerhard Stahl
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